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subpart, and the technical specifica-
tions set forth in appendix C to this
part.

[59 FR 7461, Feb. 15, 1994]

§ 219.207 Fatality.

(a) In the case of an employee fatal-
ity in an accident or incident described
in § 219.201, body fluid and/or tissue
samples shall be obtained from the re-
mains of the employee for toxicological
testing. To ensure that samples are
timely collected, the railroad shall im-
mediately notify the appropriate local
authority (such as a coroner or medical
examiner) of the fatality and the re-
quirements of this subpart, making
available the shipping kit and request-
ing the local authority to assist in ob-
taining the necessary body fluid or tis-
sue samples. The railroad shall also
seek the assistance of the custodian of
the remains, if a person other than the
local authority.

(b) If the local authority or custodian
of the remains declines to cooperate in
obtaining the necessary samples, the
railroad shall immediately notify the
duty officer at the National Response
Center (NRC) at (800) 424–8802 and FRA
at (202) 632–3378 by providing the fol-
lowing information:

(1) Date and location of the accident
or incident;

(2) Railroad;
(3) Name of the deceased;
(4) Name and telephone number of

custodian of the remains; and
(5) Name and telephone number of

local authority contacted.
(c) A coroner, medical examiner, pa-

thologist, Aviation Medical Examiner,
or other qualified professional is au-
thorized to remove the required body
fluid and/or tissue samples from the re-
mains on request of the railroad or
FRA pursuant to this part; and, in so
acting, such person is the delegate of
the Administrator under section 208 of
the Federal Railroad Safety Act of 1970
(45 U.S.C. 437) (but not the agent of the
Secretary for purposes of the Federal
Tort Claims Act). Such qualified pro-
fessional may rely upon the representa-
tions of the railroad or FRA represent-
ative with respect to the occurrence of
the event requiring that toxicological
tests be conducted and the coverage of

the deceased employee under these
rules.

(d) Appendix C to this part specifies
body fluid and tissue samples required
for toxicological analysis in the case of
a fatality.

[54 FR 53259, Dec. 27, 1989, as amended at 62
FR 63467, Dec. 1, 1997]

§ 219.209 Reports of tests and refusals.

(a)(1) A railroad that has experienced
one or more events for which samples
were obtained shall provide prompt tel-
ephonic notification summarizing such
events. Notification shall immediately
be provided to the duty officer at the
National Response Center (NRC) at
(800) 424–8802 and to the Office of Safe-
ty, FRA, at (202) 632–3378.

(2) Each telephonic report shall con-
tain:

(i) Name of railroad;
(ii) Name, title and telephone num-

ber of person making the report;
(iii) Time, date and location of the

accident/incident;
(iv) Brief summary of the cir-

cumstances of the accident/incident,
including basis for testing; and

(v) Number, names and occupations
of employees tested.

(b) If the railroad is unable, as a re-
sult of non-cooperation of an employee
or for any other reason, to obtain a
sample and cause it to be provided to
FRA as required by this subpart, the
railroad shall make a concise narrative
report of the reason for such failure
and, if appropriate, any action taken in
response to the cause of such failure.
This report shall be appended to the re-
port of the accident/incident required
to be submitted under part 225 of this
subchapter.

(c) If a test required by this section is
not administered within four hours fol-
lowing the accident or incident, the
railroad shall prepare and maintain on
file a record stating the reasons the
test was not promptly administered.
Records shall be submitted to the Fed-
eral Railroad Administration upon re-
quest of the Associate Administrator
for Safety.

[54 FR 53259, Dec. 27, 1989, as amended at 59
FR 7461, Feb. 15, 1994; 62 FR 63467, Dec. 1,
1997]
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